V (Ml WASHINGTON STATE LIQUOR CONTROL BOARD

C E Notice of Rule Change
Beer and Wine Price Postings

The Washington State Liquor Control Board has adopted changes to rules
regarding beer and wine price postings. These rule changes will go into effect
on October 23, 2004.

If you have any questions, please contact Heidi Ensign at 360-664-1641 (or e-mail at
hec@lig.wa.gov).

Background

State law requires that suppliers post the prices of beer and wine sold to distributors,
and that distributors post the prices of beer and wine sold to retailers. These prices are
posted on a Web site administered by the LCB. Before this law change other suppliers
and distributors could view the prices as soon as they were posted.

Agency-request legislation ESB 6737 passed during the 2004 session and took effect
March 31, 2004. This revised law states that, because price postings are investigative
documents, they are considered confidential information and are not subject to public
disclosure until the prices become effective.

Effect of Rule Changes
The changes to WAC 314-20-100, 314-20-105, 314-24-190, and 314-24-200:
= Implement ESB 6737 by deleting references to price postings being open to
inspection at all times.
= Take out redundancies with the guiding law (RCW 66.28.180).

» Combine the two wine posting rules into one rule and the two beer posting rules
into one rule.

» Simplify language.

Pages 2 through 12 of this notice show how the rules will be revised through the use of
strikethrough and underlining. Pages 13-15 show how the rules will look once they're
in effect on October 23, 2004 (strikethrough and underling removed).


mailto:hec@liq.wa.gov

The following rule changes will go into effect on October 23, 2004.

AMENDATORY SECTION (Amending WSR 98-18-097, file 9/2/98, effective
10/3/98)
WAC 314-20-100 Beer supplier and distributor price postings.

((I‘I\ Txzarsz Al atrralaat " a7 £ 1 PICIE SN S hoard o+ 4+ o £~
\L/ p ) J__Y LA - Lo CLO T xoOCT - (S5 i N &7 Ny gy [ S - W T CTT T N (& Epw & L T [ S S
2 N sz g Ny a o~ ~Aaatarme~y ol Artza o~~~ A1 ot a1 a4+ Y v o~ 4+ il ~ 7z
LI _L_Yl.llr/_L(A. &9 rIJ_J_k/ r/uoL,J_.ll\j QLJ.\JVVJ_.\.l\j CIT OO C LI OO ToOr rIJ_J_\/ =] T WITITTCOTTT IT
R~ N | hrandao £ r o 1A Wz o9~ 2N v A o g o v o ~11 2N o 1 +
ard—att—brands—ef b seotd—bv—sueh beerdistributer shall be—seotd—=-
retaiters—within—+the states)) RCW 66.28.180 requires beer distributors

and suppliers to file price postings with the board.

(1) Definitions--For the purposes of this chapter:

(a) A “beer price posting” or “price posting” means a declaration

of the price of beer sold from a supplier to a distributor or from a

distributor to a retailer, in effect as filed with the ligquor control

board either electronically or hard-copy, under the provisions of RCW
66.28.180 and Title 314 WAC.

(b) A “beer supplier” means a microbrewery, domestic brewery,

certificate of approval holder, beer importer, or a distributor

selling beer to another distributor.

(2) Filing deadlines.

(a) Beer supplier filing deadlines | (b) Beer distributor filing

deadlines
All price postings, distributor ((2r)) All price postings must
appointments, written contracts, be received by the board not
and memoranda of oral agreements later than the tenth day of the
must be received by the board not month, and if approved will

later than the twenty-fifth day of | become effective on the first day

the month, and if approved will of the calendar month following

become effective on the first day the date of ((sweh)) filing.

of the second calendar month ( (Ar—additionat—period—rmot—=-

following the date of filing. ceed—five—da
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(c) The board will allow up to an additional five days for

revisions of filings to correct errors and omissions filed during the

current price posting period. The board may in individual cases, for

good cause shown, extend the filing date.

(d) When ((am¥)) a price posting ((teo—be—filed—with—theboard
gader—the provisions—ef +this¥ute)) has been deposited in the United

States mail addressed to the board, it ((shadtt)) will be ((deemed))

considered filed or received on the date shown by the United States

post office cancellation mark on the envelope, ((eemtaining—3E)) or on
the date it was mailed if ((preef—satisfaetory)) it is established to
the satisfaction of the board ((estabtishes)) that the actual mailing

occurred on an earlier date.

(3) Filing date exceptions--Whenever ( (the—tenth—dayof—the

monpth)) a filing deadline falls on Saturday, Sunday, or a legal

holiday, ((am—exriginat)) a price posting may be filed not later than

( (he—elteos £ business)) midnight the next business day.

(4) No changes from previous month-- ( (Fa—th rept—that)) If a

beer supplier or distributor ((determines—te)) makes no changes in any

items or prices listed in the last filed and approved ( (sehedute))

price posting, ((swehk)) the prices ((Iistedin—the sechedule previousty
filed—andin-effeet;—shalld)) will remain in effect for each succeeding

posting period until a revised ((er—amended—sechedute)) price posting

is filed and approved ( (—as—providedherein)).

(5) ((Provision—for filing of—t))Temporary price reductions-- ( (a
the—event)) If a beer supplier or distributor ((edleets—te)) files

price postings that list((img)) selected items on which prices are

temporarily reduced for one posting period only, ((swekh—filing—shald

postings must clearly reflect all items, the selling price

((Ehereof)), and the posting period for which the price reductions
will be in effect. At the expiration of the posting period during
3
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The following rule changes will go into effect on October 23, 2004.

(ii) The new distributor must agree to take the currently posted

prices of the old distributor until the new distributor is able to

post his/her own prices during the next regular posting period.

(iii) If a beer supplier has a territory or brand agreement with

a distributor and wants to change a distributor appointed to a certain

brand(s) or territory(ies), the board may allow the new distributor to

assume the prior distributor’s price postings for the brand and/or

territory in order to avoid disruption of the market.

(b) A beer supplier must notify the board if any of the contracts

or agreements listed in this rule are revised or terminated by either

party. The board may immediately authorize a price posting if a beer

distributor assumes the wholesale price postings from the previously

appointed distributor.

(c) Prices and other conditions of price postings in effect at the

time of the distributor change may not be changed until subsequent

filings are submitted to the board and become effective.

((+=2¥)) (7) Price postings for new distributors--When the board
issues a new beer distributor((+s)) license ((is—3ssuedby—th
beard)), the ((heotder—thereof)) licensee may file an initial price

( (sehedde)) posting and request that ((swek)) the price posting be
placed into effect immediately. The board may grant ((sweh)) this

immediate approval ( (—previding—that—sueh)) if the price posting is in
compliance with this rule and with all other applicable ((regutatery—
A1l A ANt o aAnA +h ot At o~ oA oA A o o n 11 EIE
J_\_a\iu_l_J_ 1T T oy T |SP i & Ny wy UTT T TO o TATTCr T T LT TATC & g = 1T [ S - I2 LI

oy
COoT

0]

(8) Accommodation sales-—-The provisions of this rule do not

apply, and filings are not required, when a beer distributor makes an

accommodation sale to another beer distributor and this sale is made

at a selling price that does not exceed the laid-in cost of the beer

being sold. Accommodation sales may only be made when the distributor

purchasing the beer is an appointed distributor of the supplier, when

the distributor is an authorized purchaser of the brand and product

being sold, and when the supplying distributor is appointed by the

supplier.

AMENDATORY SECTION (Amending WSR 98-18-097, filed 9-2-98, effective
10/3/98)




The following rule changes will go into effect on October 23, 2004.

WAC 314-24-190 Wine supplier and distributor price postings.

(1) Tazoarss oo P AP R P AP, B B = i e + hoard o+ 24 o £~
= ry—wihe—arStripuvteor—Shaarr—+t3=+ wWiHtn—tae—Poare—at—+EtS Hie
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wine distributors and suppliers to file price postings with the board.

(1) Definitions--For the purposes of this chapter:

(a) A “wine price posting” or “price posting” means a declaration

of the price of wine sold from a supplier to a distributor or from a

distributor to a retailer, in effect as filed with the liquor control

board either electronically or hard-copy, under the provisions of RCW
66.28.180 and Title 314 WAC.

(b) A “wine supplier” means a domestic winery, certificate of

approval holder, wine importer, or a distributor selling wine to

another distributor.

(2) Filing deadlines.

(a) Wine supplier filing (b) Wine distributor filing
deadlines deadlines
All price postings, distributor ((42¥)) All price postings must be
appointments, written contracts, received by the board not later
and memoranda of oral agreements than the tenth day of the month,
must be received by the board not | and if approved will become
later than the twenty-fifth day effective on the first day of the
of the month, and if approved calendar month following the date
will become effective on the of ((sweh)) filing. ((An—
first day of the second calendar additionatperiod—not—+o ceed
month following the date of five—days—wiltlt—be—allowed—Ffor
filing. revision—of sueh posting—+
PPN o Mmoo Ao =
rrecteerors —omiosions =
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The following rule changes will go into effect on October 23, 2004.
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(c) The board will allow up to an additional five days for

revisions of filings to correct errors and omissions filed during the

current posting period. The board may in individual cases, for good

cause shown, extend the filing date.

(d) When ((am¥)) a price posting ((te—be—+filed—withthe board

1l + Ny oatzl oo
oicr cHC—pPTrTovEoSTO

as—ef—+this—¥rute)) has been deposited in the United

+
T

States mail addressed to the board, it ((shadt¥)) will be ((deemed))

considered filed or received on the date shown by the United States

post office cancellation mark on the envelope ((eentaining—=¥)), or on
the date it was mailed if ((preef—satisfaeteory)) it is established to
the satisfaction of the board ((estabitishes)) that the actual mailing

occurred on an earlier date.

(3) Filing date exception--Whenever ( (the—tenthdayof—any

morth)) a filing deadline falls on Saturday, Sunday, or a legal

holiday, ((am—exriginat)) a price posting may be filed not later than
the close of business the next business day.

(4) No changes from previous month-- ( (Fa—the—evernt—+that—=)) If a

wine supplier or distributor ((determines—te)) makes no changes in any

items or prices listed in the last filed and approved ( (sehedute))

price posting, ((sweh)) the prices ((istedin—the schedutle previousty
filed andineffeet—shatt)) will remain in effect for each succeeding
( (eatendar—month)) posting period until a revised ( (er—amended

sehedute)) price posting is filed and approved ( (—as—provided

(5) ((Prevision—ferfiltingof—t))Temporary price reductions-- ( (&

the—event)) If a wine supplier or distributor ((eteets—%e)) files

price postings that list((img)) selected items on which prices are

temporarily reduced for ((a—peried—-of)) one ((eaterdarmonth)) posting
period only, ((sweh—fiting—shaltl—bemad r—speecial—forms—provided—for
sweh—purpose—and)) these price postings must clearly reflect all

items, the selling price ((hereef)), and the ((mernth)) posting period

for which the price reductions will be in effect. At the expiration
of the ((memnth)) posting period during which ((sweh)) the reductions
8




The following rule changes will go into effect on October 23, 2004.
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The following rule changes will go into effect on October 23, 2004.

(a) The following guidelines apply when a wine supplier makes a

distributor change outside of the regular distributor appointment

timelines outlined in subsection (2) of this rule:

(i) The supplier must notify the board in writing that he/she

wishes to change his/her current distributor and appoint a new

distributor to be effective immediately.

(ii) The new distributor must agree to take the currently posted

prices of the old distributor until the new distributor is able to

post his/her own prices during the next regular posting period.

(iii) If a wine supplier has a territory or brand agreement with

a distributor and wants to change a distributor appointed to a certain

brand(s) or territory(ies), the board may allow the new distributor to

assume the prior distributor’s price postings for the brand and/or

territory in order to avoid disruption of the market.

(b) A wine supplier must notify the board if any of the contracts

or agreements listed in this rule are revised or terminated by either

party. The board may immediately authorize a price posting if a wine

distributor assumes the wholesale price postings from the previously

appointed distributor.

(c) Prices and other conditions of price postings in effect at

the time of the distributor change may not be changed until subsequent

filing are submitted to the board and become effective.

((+8))) (7) Price postings for new distributors--When the board

issues a new wine distributor ((+s)) license ( (is5—3ssuved—Ffor—the first

time—by—theboard) ), the ((hedlder—thereef)) licensee may file an

initial price ((sehedute)) posting and request that ((swek)) the price

posting be placed into effect immediately. The board may grant

((sweh)) this immediate approval ( (—previding—that—sueh)) 1f the price
posting 1s in compliance with this rule and with all other applicable
((v\ el + L N L I BE VN o ] N At ANt~ A A~ A N n
regultatory reguirements,—and—that contracts and memoranda—a¥r Fr
file,—dnaeccordance—with WAC334-24-200)) laws and rules.
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The following rule changes will go into effect on October 23, 2004.

WAC 314-20-105 Beer suppliers' price filings, contracts and
memoranda.
WAC 314-24-200 Wine suppliers' price filings, contracts and

memoranda.
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The following rule changes will go into effect October 23, 2004.

How rules would look when adopted (strikethrough and
underlining removed)

WAC 314-20-100 Beer supplier and distributor price postings. RCW 66.28.180 requires

beer distributors and suppliers to file price postings with the board.
(1) Definitions--For the purposes of this chapter:

(a) A “beer price posting” or “price posting” means a declaration of the price of beer sold from a
supplier to a distributor or from a distributor to a retailer, in effect as filed with the liquor control board
either electronically or hard-copy, under the provisions of RCW 66.28.180 and Title 314 WAC.

(b) A “beer supplier” means a microbrewery, domestic brewery, certificate of approval
holder, beer importer, or a distributor selling beer to another distributor.

(2) Filing deadlines.
(a) Beer supplier filing deadlines (b) Beer distributor filing deadlines
All price postings, distributor appointments, All price postings must be received by the
written contracts, and memoranda of oral board not later than the tenth day of the
agreements must be received by the board not month, and if approved will become

later than the twenty-fifth day of the month, and | effective on the first day of the calendar
if approved will become effective on the first day | month following the date of filing.

of the second calendar month following the date
of filing.

(¢) The board will allow up to an additional five days for revisions of filings to correct errors and
omissions filed during the current price posting period. The board may in individual cases, for good
cause shown, extend the filing date.

(d) When a price posting has been deposited in the United States mail addressed to the board, it
will be considered filed or received on the date shown by the United States post office cancellation mark
on the envelope, or on the date it was mailed if it is established to the satisfaction of the board that the
actual mailing occurred on an earlier date.

(3) Filing date exceptions--Whenever a filing deadline falls on Saturday, Sunday, or a legal
holiday, a price posting may be filed not later than midnight the next business day.

(4) No changes from previous month--If a beer supplier or distributor makes no changes in any
items or prices listed in the last filed and approved price posting, the prices will remain in effect for each
succeeding posting period until a revised price posting is filed and approved.

(5) Temporary price reductions--If a beer supplier or distributor files price postings that list
selected items on which prices are temporarily reduced for one posting period only, these price postings
must clearly reflect all items, the selling price, and the posting period for which the price reductions will
be in effect. At the expiration of the posting period during which the reductions were in effect, the special
price posting will become void and the last regularly filed and effective price posting will again become
effective.

(6) Distributor changes--

(a) The following guidelines apply when a beer supplier makes a distributor change outside of the
regular distributor appointment timelines outlined in subsection (2) of this rule:

(1) The supplier must notify the board in writing that he/she wishes to change his/her current
distributor and appoint a new distributor to be effective immediately.

(i1) The new distributor must agree to take the currently posted prices of the old distributor until
the new distributor is able to post his/her own prices during the next regular posting period.

(ii1) If a beer supplier has a territory or brand agreement with a distributor and wants to change a
distributor appointed to a certain brand(s) or territory(ies), the board may allow the new distributor to
assume the prior distributor’s price postings for the brand and/or territory in order to avoid disruption of
the market.



The following rule changes will go into effect on October 23, 2004.

(b) A beer supplier must notify the board if any of the contracts or agreements listed in this rule
are revised or terminated by either party. The board may immediately authorize a price posting if a beer
distributor assumes the wholesale price postings from the previously appointed distributor.

(c) Prices and other conditions of price postings in effect at the time of the distributor change may
not be changed until subsequent filings are submitted to the board and become effective.

(7) Price postings for new distributors--When the board issues a new beer distributor license,
the licensee may file an initial price posting and request that the price posting be placed into effect
immediately. The board may grant this immediate approval if the price posting is in compliance with this
rule and with all other applicable laws and rules.

(8) Accommodation sales—The provisions of this rule do not apply, and filings are not required,
when a beer distributor makes an accommodation sale to another beer distributor and this sale is made at a
selling price that does not exceed the laid-in cost of the beer being sold. Accommodation sales may only
be made when the distributor purchasing the beer is an appointed distributor of the supplier, when the
distributor is an authorized purchaser of the brand and product being sold, and when the supplying
distributor is appointed by the supplier.

WAC 314-24-190 Wine supplier and distributor price postings. RCW 66.28.180 requires wine
distributors and suppliers to file price postings with the board.

(1) Definitions--For the purposes of this chapter:

(a) A “wine price posting” or “price posting” means a declaration of the price of wine sold from a
supplier to a distributor or from a distributor to a retailer, in effect as filed with the liquor control board
either electronically or hard-copy, under the provisions of RCW 66.28.180 and Title 314 WAC.

(b) A “wine supplier” means a domestic winery, certificate of approval holder, wine importer, or
a distributor selling wine to another distributor.

(2) Filing deadlines.
(a) Wine supplier filing deadlines (b) Wine distributor filing deadlines
All price postings, distributor appointments, All price postings must be received by the
written contracts, and memoranda of oral board not later than the tenth day of the
agreements must be received by the board not | month, and if approved will become effective
later than the twenty-fifth day of the month, on the first day of the calendar month
and if approved will become effective on the following the date of filing.
first day of the second calendar month
following the date of filing.

(c) The board will allow up to an additional five days for revisions of filings to correct errors and
omissions filed during the current posting period. The board may in individual cases, for good cause
shown, extend the filing date.

(d) When a price posting has been deposited in the United States mail addressed to the board, it
will be considered filed or received on the date shown by the United States post office cancellation mark
on the envelope, or on the date it was mailed if it is established to the satisfaction of the board that the
actual mailing occurred on an earlier date.

(3) Filing date exception--Whenever a filing deadline falls on Saturday, Sunday, or a legal
holiday, a price posting may be filed not later than the close of business the next business day.

(4) No changes from previous month--If a wine supplier or distributor makes no changes in any
items or prices listed in the last filed and approved price posting, the prices will remain in effect for each
succeeding posting period until a revised price posting is filed and approved.

(5) Temporary price reductions--If a wine supplier or distributor files price postings that list
selected items on which prices are temporarily reduced for one posting period only, these price postings
must clearly reflect all items, the selling price, and the posting period for which the price reductions will
be in effect. At the expiration of the posting period during which the reductions were in effect, the special
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The following rule changes will go into effect on October 23, 2004.

price posting will become void and the last regularly filed and effective price posting will again become
effective.

(6) Distributor changes--

(a) The following guidelines apply when a wine supplier makes a distributor change outside of the
regular distributor appointment timelines outlined in subsection (2) of this rule:

(i) The supplier must notify the board in writing that he/she wishes to change his/her current
distributor and appoint a new distributor to be effective immediately.

(i1) The new distributor must agree to take the currently posted prices of the old distributor until
the new distributor is able to post his/her own prices during the next regular posting period.

(iii) If a wine supplier has a territory or brand agreement with a distributor and wants to change a
distributor appointed to a certain brand(s) or territory(ies), the board may allow the new distributor to
assume the prior distributor’s price postings for the brand and/or territory in order to avoid disruption of
the market.

(b) A wine supplier must notify the board if any of the contracts or agreements listed in this rule
are revised or terminated by either party. The board may immediately authorize a price posting if a wine
distributor assumes the wholesale price postings from the previously appointed distributor.

(c) Prices and other conditions of price postings in effect at the time of the distributor change may
not be changed until subsequent filing are submitted to the board and become effective.

(7) Price postings for new distributors--When the board issues a new wine distributor license,
the licensee may file an initial price posting and request that the price posting be placed into effect
immediately. The board may grant this immediate approval if the price posting is in compliance with this
rule and with all other applicable laws and rules.

(9) Accommodation sales—The provisions of this rule do not apply, and filings are not required,
when a wine distributor makes an accommodation sale to another wine distributor and this sale is made at
a selling price that does not exceed the laid-in cost of the wine being sold. Accommodation sales may
only be made when the distributor purchasing the wine is an appointed distributor of the supplier, when
the distributor is an authorized purchaser of the brand and product being sold, and when the supplying
distributor is appointed by the supplier.
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